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Claimed Awarded 
Imball 
letcher 
lOOfo pursuant to tax deed as 
corrected by 1976 correction 
deed, joint tenancy to Maud 
Kimball. 
ft I 
1 • 1 1 / 1 |2i3] 
« < 
4 
1 
) 5 
50fo co-tenancy pursuant to tax 
deed, as corrected by 1976 
correction deedj heirship to 
Elizabeth Kimball Quitclaimed 
to Fletchers. 
1 / l 
; 
m i 
50% co 
intere 
' * 
• 
i 
1 i 
-tenant 
st. ; 
1 5 
I 1 
lOOfo 
pursuant 
to parti-
tion by 
court• 
PARCEL 
NUMBER: 
2. 
3. 
lOOfo pursuant to 
partition by court 
weeney 2*3 
JL 
lOOfo pursuant to United Park 
City Mines Co. Quitclaim Deed, 
SOffo co-tenant interest 
pursuant to Quitclaim 
Deed from Fletchers. 
Ur. 
5-
EGEND: PARCEL 1 — the "Herschiser Parcel". 
PARCEL 2 — the north half of the 30 foot strip. 
PARCEL 3 — the south half of the 30 foot strip. 
PARCEL k — the north half of the warehouse parcel. 
PARCEL 5 — "the south half of the warehouse parcel. 
Note: 
PAGE1 
Sources of Title to the Subject Parcels as Found by the Court 
Maud 
Kimball 
! $0fo co-tenant 
'interest. (Tax 
deed as cor-
rected by 1976 
correction 
deed and opera-
tion of law at 
death of joint 
tenant G. 
Kimball. No ad-
verse posses-
sion. ) 
Same as parcel 
1. 
None. (Parti-
tion by Court. 
No adverse 
possession.) 
G. Kimball 
Estate 
None. (Joint 
tenancy inter-
est terminated 
at death.) 
Mr. & Mrs 
F1 Q.tohfir 
None. ( All;., 
interest con-
veyed', to 
Sweeney Land 
Co. .) 
Same as parcel 
1. 
Same as parcel 
1. 
Sweeney 
Land 'Co. 
50% co-tenant 
interest con-
veyance from 
Fletcher. 
Same as parcel 
1. 
[Same as parcel 
1. 
Same as parcel 
1. 
lOOfo vested in 
Fletcher's by 
partition of 
Court. Tax 
deed as cor-
rected by 1976 
correction deed,! 
succession 
from Robert 
Kimball and 
Quitclaim Deed 
from Elizabeth 
Kimball. 
Same as parcel 
3. 
None. Parti-
tion by Court. 
Same as parcel 
1. (No adverse 
possession.) 
None. Purport-
ed root of 
title deed 
fails to de-
scribe parcel. 
No adverse 
possession. 
No claim. 
No claim. 
iSame as parcel 
3. 
100?$ vested in 
Maud Kimball by 
19*4-0 tax deed 
as corrected by 
1976 correction 
deed and opera-
tion of law at 
death of joint 
tenant G. 
iKimball. 
No party appeared to represent interest of Herschiser's to 
parcels 1,2, and 3- Default entered after service by pub-
lication. 
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Western States Title Company 
P.O. Box 714, Park, City, Utah 84060 
Telephone 801-649-4777 
Page No, 
SUMMIT COUNTY, A 
municipal corporation 
of the State of Utah 
-to-
GILBERT J. KIMBALL ard 
ROBERT if. KIMBALL, 
91 
QUIT CLAIM DEED 
Entry No. 66568 
Recorded March 22, 1940 
Book G, Page 224 
Dated March 22, 1940 
Cons: $43,00 and $2.00 for 
the deed 
CONVEY & QUIT CLAIMS: 
All its right, ti~le and interest acquired under tax sale 
for the years 1932-3-5-7-3, the following described property in 
Summit County, Utah, to-vit: 
98 feet by 77 feet en 31ock 53 of Snyder's Addition to Park City, Utah, 
The above property was sold for delinquent taxes for the 
years 1932,3,5,7 and 1933 inclusive in the name of Sydney Muicock 
and an auditors deed taken by Summit County, 
This deed is made under authority of Section 80-10-68 
Revised States of Utah, 1933 and pursuant to an order of the Board 
of County Commissioners, duly passed on the 4th day of March, 
1930. 
Signed: Witness: Chas L. Frost 
(SEAL) By: John E. Wright Clerk 
Ack!d March 22, 1940* regularly before Mae R# Tree, County Recorder, 
(Seal) 
3d 
SUMMIT COUNTY, a municipal 
corporation of the State of Utah 
(SHOWN FOR INFORMATION) 
y 
3d 
f 
.3 
~"W£ 
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K M M I W 
ac U.fmfmiK. 
.Dea.Baaa- %ML:„ 
Addrw-
QUIT-CLAIM DEED 
traitor* 
, S u u oi Utah, htrtey 
QILBBBT J. KTMBAI.L AND MAUD KIMBALL. 1X1 W i n , 
•f Park C i t y , . C M C T W l u a m i t , 
QUIT-CLAIM a> 
GILBERT J . KIMBALL AMD KAOO KIMBALL, 1XS W i n , AS JOINT TENANTS WITH 
FULL tzorrs or survrvooaip, 
Pax* C i t y , Ooaaty of Suamit, S t a t a of Utah forthtiemetf 
" DOLLAXS, 
Coamy, 
• a d o ther food and v a l u a b l e oonaloVeratlon, 
aWi i l i . i i aa l 111 p e g a i k o a a i Bojamit 
Saa»«tfUoJu 
l a g ! lining a t a p o i n t Morth 23* 3t* Meet 85 .97 feot tram the 
Soatheaat corner o f Block 7 , lawnrted P l a t of Park C i t y in S e c t i o n 16 , 
Totmehip 2 South, Sanaa 4 Baat, Bai t Lake Baae and Meridian and 
raaiag thonoa South 61* 1 0 ' M a t 7 3 . 1 6 f o e t j thance North 28* 50* 
teaat 121.39 f ee tr thence Worth 61* 1 0 ' t e a t 3 3 . 9 0 f e e t ; thane* North 
SO' Meet 3 0 . 0 0 f e e t i thaaoa Berth 64* 11* Baat 1 7 . 0 0 f e e t ; thanca 
43" 13* Baat S6 .30 f a a t , thaaoa South 33* 25" E*et 103 .30 f a a t 
t o the) p o i a t of boglnniao; and b e i a o t h e aa»e p r o p e r t y rieecnbed In 
tfcat o a r t a i n Q u i t - C U i a Ooad f r o * Suani t County, g r a n t o r , to G i l b e r t 
J . Klafeall and Bobert V. KLabell , gran tor a, ra cord ad i n tha racorda 
o f tha SaaaUt County Baoordar oa March 2 2 , 1940 i n Book C of O u i t - C l a i a 
Ooada, p.224, as Xatry Bo. 6*5*1 and daacribad t h e r e i n aa 98 f a a t by 
77 foo t oa Block S 3 , Snyder • Addit ion and bear ing S e r i a l No. 5U-.t4B. 
at* 
h*t^JJ.±o*r: 
R a C C ^ D / i ^ J . 7C *»/J..V«M r . - - * ^ V -
7.:1'JZ:~ et£^l^J'u.A£.ya+jLL* ! 
\J1J.0 ^•*/''Jr-h\ 
•format ckt h&adaW mid $namt % , thai tairc day of 
, A. D. aaa cheeaaad aiaa huadW and a a v e n t y - s i x 
&c*ai«taap ,J&l±zt±:.te£^*SC I g i l b e r t J j / Y i i a b a l l 
Maud Kimball , h i a w i f e 
7 r , 7 / / . . / . / / 
h 
A. D. on« 
STATE OF UTAH, 
rot Buamit 
Oa tat third &AJ el December 
aaaaa aaaa OaaaVad aa4 .aOvaaty-aix pcnoojUy appnnd befotv ma 
G2XaE»TA>; 'KJMBXLL\AMD MAUD KLM3ALL, h i a w i f e , 
I (fee Mnayfaf ja*crea*ao/, who daiy ackaowUdat ID W chat t htv cMcuctd the 
r*. 
o 
CO 
2 6 
CD 
CD 
CD 
-V + •: *JSJ \ • *2<.*... • *'"*V .» ; /d^-i,, u~ frJA?* x u . . Notary Public. 
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Q So, as I r e c a l l in your e a r l i e r testimony when you 
went to see Wanda Spriggs in approximately 19 56, the 
desc r ip t ion on the p l a t map a t the County Recorder 's Office 
was not 98-by-77 feet? 
A Yeah, t h a t i s the desc r ip t ion of the property t ha t 
we bought from the Ed Kimball e s t a t e , but they d i d n ' t have a 
l ega l desc r ip t ion to the property when they sold i t . They 
said i t was j u s t more or less in t h e i r desc r ip t ion of the 
p roper ty - - I t said the deed tha t we got from Kimball, from the| 
Ed Kimball e s t a t e , said 98 feet by 77 f e e t , more or l e s s . 
I t wasn ' t p o s i t i v e . 
They d i d n ' t have a good l ega l desc r ip t ion to the 
proper ty . 
Q So in 19 56, you went to see Wanda Spriggs? 
A When we bought the property from Ed Kimball. 
Q And t h a t would be in— 
A They were closing— A man by the name of "Rudy" 
was closing the e s t a t e for Mrs. J .C. Penney. 
Q And when was t h i s taking place? 
A That would have taken place back in 1924. 
Q So you ' re saying t h a t you bought— 
A I bought a l l of the property t ha t Ed Kimball had 
a t t h a t t ime. 
Q In 1924? 
A In 19 24, we bought the entire estate that was left 
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to Ed Kimball, 
Q And when you say "we," who is that? 
A My father. The Kimball family. 
Q So it wasn't you, personally, that bought the 
property? It was— 
A It was my father who bought the property in '24. 
Q In 1940, though, you purchased a 98-fcot-by-77-foot 
parcel from—and evidenced by Exhibit Number 8? 
MR. FELTON: I think he redeemed it from a tax sale 
is what he did. 
THE WITNESS: We got tax title at that time. 
Q (By Mr. Sweeney) In 194 0? 
A Yes. 
Q And that was just as to this on Exhibit Number 1? 
The property you're talking about in Exhibit Number 1? 
A Yes. 
Q And you i n d i c a t e in your t es t imony t h a t in 19 56 
you went t o Summit County Recorde r ' s Off ice t o see i f you 
could c o r r e c t t he d e s c r i p t i o n problem? 
A I went t h e r e and asked t o see a p l a t of our p r o p e r t y 
and t h i s i s t h e p l a t t h a t they gave me. 
MR. FELTON: What i s he r e f e r r i n g to? 
MR. SWEENEY: Exh ib i t Number 1 . 
L e t ' s go off the r e c o r d . 
(Whereupon, an o f f - t h e - r e c o r d d i s c u s s i o n was had. ) 
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4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
Q 
before 
no 
of 
A 
Q 
A 
thing 
the 
And we 
I don't remember. 
Did he make out a deed to you for this property 
he passed away? 
No. NO. 
Did he have a will? | 
No. Long before my brother died he said he had 
to do with this property. He refused to pay any part 
taxes on it, so we let the property go to taxes. 
bought it back in my name. 
MRS. KIMBALL: And it was Judge Robert McConough, ' 
who told us how to do it. 
fa 
1 to 
on 
Q 
ther 
A 
Q 
A 
Q 
(By Mr. Kinghorn) Sometime ago, back after your 
bought this property where the warehouse w a s — 
Yes. 
—where the stucco shed is now; is that correct? 
Yes. 
Did he sell it or did you and your brother sell it 
a man named Sid Mulcock? 
A 
Q 
that 
A 
Q 
A 
Q 
We put it up for security when we built the garage. 
Did you ever sign a warranty deed to Sid Mulcock 
property? 
What? 
Did you ever deed that property to Sid Mulcock? 
Yes. We put it up for security to Sid Mulcock. 
But you deeded it over to Sid Mulcock, didn't you? 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
deeded it 
Q 
A 
Q 
1929 until 
A 
Q 
tax sale? 
Yes. And when we left the garage, Sid Mulcock 
back to Robert and myself. 
When did he deed it back to you and Robert? 
It would be in about 1940. 
So it was in Sid Mulcock1s name from approximately 
1940; is that correct? 
That's correct. 
Wasn't it in Sid Mulcock's name when it went to 
Didn't Sid Mulcock forget to pay the taxes or didn't] 
pay the taxes and it went to tax sale, and you bought it 
after that 
A 
never went 
Q 
? 
No. Sid deeded it to my brother and myself. It 
to taxes until after that. 
Do you know if that deed from Mulcock to you and 
your brother was ever recorded? 
A 
Q 
1940 v/hen 
A 
Q 
I believe it was recorded, but I don't remember. 
So, there was a period there from about 1929 until 
you did not own this property; is that correct? 
That's correct. 
Did that deed to Mulcock also involve what is 
shown on Exhibit Number 3 as Parcel 4? 
A 
Q 
A 
Q 
Yes. Mulcock's deed's including everything. 
Okay. It's included all the property in 3 and 4? 
Yes. That, now, is deeded to us. 
Then the tax deed you got back from Summit County, 
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11 
12 
1 it's your testimony, should have included all of this; is 
2 that correct? 
3 A That's correct, 
4 Q Is that your testimony? 
5 A Uh-huh (affirmative) . 
6 Q When your attorney was asking you some questions 
7 when we started this out about an hour and a half ago, he 
8 I asked you about a conversation that you had with Ez Workman, 
9 and I believe that you testified that Ez Workman built his 
10 buildings a r o u n d — Well, around what year did he build those 
buildings that you w e r e — 
A I don't know. It would be in the Thirties or 
13 I late Forties or early Thirties. 
14 Q Is that when you had your conversation with him 
15 about using the property? 
16 A Yes, it would be. 
17 Q Did you ever talk to Ez Workman after that about it? 
18 A Oh, several times we talked about it. 
19 Q When was the last time you talked to him about it? 
20 A I don't know. I don't remember when Ez Workman 
2i died. But quite often, we would talk and I always told him 
22 he could use the property as long as we had no use for it. 
23 He was using it with our consent. 
24 Q Now, several years ago you and Mel Fletcher talked 
25 about Mel buying title to the property; is that correct? 
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ITEM 5 
TRIAL TESTIMONY 
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1 SURVEY ON THIS EXHIBIT INDICATES? 
2 A . Y E S . WE WERE GIVEN BY MR. KIMBALL THE 
3 DESCRIPTION OF HIS PROPERTY, WHICH THE ONE HE 
\ I 
/4 FURNISHED ME SIMPLY DESCRIBED THE 98 BY 77 FOOT 
5 PARCEL IN BLOCK 53 OF SNYDER'S ADDITION. IT WAS 
< 6 FURTHER IDENTIFIED ON PLATS THAT WERE FURNISHED TO 
•7 ME BY MR. KIMBALL. THE OWNERSHIP PLATS OF THE 
\ I 
J8 COUNTY, WHICH IDENTIFIED A PARCEL THAT QUITE 
\9 SIMILARLY IS OF THE SAME CONFIGURATION AS SHOWN THERE, 
\ 
10 AND THEN HE GAVE ME VARIOUS DESCRIPTIONS OF PROPERTIES 
» ' 
jl THAT THEY HAVE OVER THE YEARS HAVE SOLD OFF 
1 
12 SURROUNDING THE SUBJECT PROPERTY. SOME PROPERTIES 
i 
\2 WHICH HAVE BEEN SOLD BY THE KIMBALL INVESTMENT 
U COMPANY TO A. R. FLETCHER, AND SOME THAT HAD BEEN 
|5 SOLD OFF TO WORKMANS, AND THERE WERE ALSO SOME 
l£ DESCRIPTIONS INCLUDED OF PROPERTIES WHICH HAD BEEN 
17' SOLD TO ELY MOTOR AND UNITED PARK CITY MINES. 
18 M THOSE PERIPHERAL DESCRIPTIONS ESTABLISHED 
r 
19 WHERE GILBERT AT LEAST THOUGHT THAT HIS SOUTH LINE 
20 AND WEST LINE WERE ACCORDING TO THOSE DESCRIPTIONS 
21 I THAT HAD BEEN SOLD OFF OF THE TOTAL ORANGE PARCEL. $0 
22 I WE WERE ABLE TO DEFINE THAT ACCURATELY, THOSE \ 
23 ACCURATELY BY DESCRIPTION WHERE THOSE TWO LINES WERE 
24 SUPPOSED TO BE. 
25 THE NORTH PORTION OF THE PROPERTY OR THE 
55 
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LITTLE L-SHAPED CONFIGURATION YOU SEE THERE. 
Q WOULD YOU COME UP AND POINT THIS OUT? 
A THE VERY NORTH PART, THE L-SHAPED KIND OF 
CONFIGURATION CINDICATING) IN THERE WAS NOT DEFINED 
BY DESCRIPTION, WAS PROPERTY THAT HAD BEEN SET APART 
AND STAKED BY THE UNITED PARK CITY MINES PEOPLE AND 
HAD BEEN MONUMENTED. THERE WERE BRASS CAPS PLACED 
ON THOSE CORNERS IDENTIFYING THE DESCRIPTIONS OF 
WHAT THE PEOPLE THOUGHT THAT THEY OWNED. 
Q CAN YOU SHOW ME ON THE SURVEY WHERE THE 
BRASS CAPS ARE? 
A YES. THERE WAS A BRASS CAP HERE AT THE 
NORTHERNMOST CORNER AND TO THE CORNER 17 FEET WEST 
OF THAT, AND 130 FEET SOUTH OF THAT. THERE WERE 
THREE BRASS CAPS WHICH I NOTICED WHEN WE WENT OUT 
ON THE GROUND TO PREPARE THE SURVEY. 
Q DID YOU GO OUT THERE WITH MR. KIMBALL? 
A YES. WE WENT OUT THERE WITH MR. KIMBALL 
AND MY SURVEY CREW TO LOCATE THOSE WITH RESPECT TO 
THE OTHER PROPERTY THAT WAS IDENTIFIED BY THE 
DESCRIPTIONS. SO HE ASKED ME TO TIE THOSE IN AND 
THEN TO PREPARE HIM A DESCRIPTION WHICH WOULD INCLUDE 
THE PROPERTIES THAT WAS LEFT AFTER THE OTHERS HAD 
BEEN SOLD OFF AND TO INCLUDE THE PROPERTY UP TO AND 
INCLUDING THE AREAS ENCOMPASSED BY THOSE BRASS CAPS 
56 
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AND THEN TO EXTEND FROM THAT SOUTHERNMOST BRASS CAP 
OF THE THREE IDENTIFIED LINES WHICH WAS PARALLEL TO 
THOSE DEED LINES WEST-EASTERLY TO INTERCEPT THE EAST 
LINES OF WHAT HAD BEEN SOLD TO THE WORKMANS AND 
FLETCHERS. 
Q CAN YOU IDENTIFY THOSE LINES? 
A THAT WOULD BE THE WEST LINE OR THE LINE 
HERE (INDICATING). THIS LINE WAS THE ONE I UNDERSTAND 
WAS EXTENDED FROM THIS CAP WESTERLY ALONG THE 
PARALLEL BEARING TO THE DEEDED LINES TO INTERCEPT 
THIS LINE, AND THEN HE ASKED THAT 1 MAKE A 
DESCRIPTION OF THE WHOLE PERIMETER OF THAT AND 
FURNISH THAT TO HIM TO CERTIFY IT ON THE SURVEY THAT 
HAD BEEN SURVEYED AND THAT THE DESCRIPTION WAS 
PREPARED. 
Q NOW, YOU INDICATED THAT THERE ARE TWO DIRT 
ROADS OR DIRT DRIVEWAYS ON THIS SURVEY; IS THAT 
CORRECT? 
A YES, SIR. 
Q NOW, YOU HAVE BEEN A PART OF THE HEARING 
HERE TODAY, BUT ARE YOU ACQUAINTED WITH THE PROPERTY 
THAT'S IN DISPUTE WITH THIS LAWSUIT? 
A JUST FROM WHAT I KNOW ABOUT MY PARTICULAR 
SURVEY. I'M NOT ACQUAINTED WITH THE LAWSUIT. 
Q DO YOU HAVE KNOWLEDGE AS TO WHERE THE STRIP 
57 
orv-k-v MOUNTAIN REPORTING SERVICE, INC. 
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ITEM 6 
1977 G. KIMBALL 
DEED 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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Western States Title Company 
P.O. Box 714, Park, City, Utah 84060 
Telephone 801-649-8777 
Page No. 102 
GILBERT J. KIMBALL and 
MAUD KIMBALL, his wife, 
-to-
GILBERT J. KIMBALL AND 
MAUD KIMBALL, lis wife, 
as joint tenants with full 
rights of survivorship, 
CORRECTED QUIT CLAIM DEED 
Entry No. M0155 
Recorded Sept. 7, 1977 
Book M-99, Page 504 
Dated Sept._, 1977 
Cons:$10,CO and other gccd 
and valuable consideration! 
QUIT CLAIM: 
Beginning at a point North 23 degrees 33f Vest 35.97 feet 
and North 33 degrees 25! West 46.70 feet from the Southeast corner 
of Block 7, Amended Plat of Park City in Section 16, Township 2 
South, Range 4 East, Salt Lake Base and Meridian, and running 
thence South 61 degrees 10» West 73.16 feet; thence North 23 deg-
rees 50f West 123.59 feet; thence North 61 degrees 10' East 33.90 
feet; thence North 23 degrees 50* West 30.00 feet; thence North 
64 degrees ll1 East 17.00 feet; thence South 43 degrees 13! East 
56.50 feet; thence South 33 degrees 25' East 103.30 feet to the 
point of beginning and being the same property described in that 
certain Quit Claim Deed from Summit County, grantor, to Gilbert 
J. Kimball and Robert W. Kimball,grantors, iecorded in the records 
ofthe Summit County Recorder on March 22, 1940, in Book G of 
Quit Claim Deeds, P. 224, as Entry No. 66568 and described therein 
as 93 feet by 77 feet on Block 53, Snyders Addition and bearing 
Serial No. SA 348. 
This Deed is executed and fielivered to correct an error in 
the description of the real property described in that certain 
Quit Claim Deed executed by the above named grantors on December 3 
1976, in favor of the ±ove named grantees and recorded in the 
records of the Summit County Recorder on December 3, 1976, in Book 
M-37,Page 497, thereof, being Entry No. 135034* 
Signed and Acknowledged regularly. 
ed 
ed 
ry 
ied 
a, 
.lis 
1 
yoori&inueqj 
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ITEM 7 
SUGGESTION OF 
THE DEATH OF G. KIMBALL 
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ROBERT FELTON 
Attorney for Kimballs 
324 South State, Suite 220 
Salt Lake City, UT 84111 
Telephone: 359-9216 
? l ! F i 
JUL 111993 
IN THE THIRD JUDICIAL DISTRICT COURT J?F\ ,
 3urinsl, c^n.. 
SUMMIT COUNTY, STATE OF UTAH 
oooOooo 
SWEENEY LAND COMPANY, 
Plaintiff, 
vs, 
GILBERT and MAUD KIMBALL, 
MELVIN FLETCHER, and PEGGY 
FLETCHER, and all other 
persons unknown claiming 
any right, title, estate or 
interest in or lien upOon 
the subject matter of this action, 
Defendants, 
n*~.w *-»—* r 
SUGGESTION OF DEATH 
ON THE RECORD 
Civil No. 6211 
GILBERT and MAUD KIMBALL, 
Crossclaim Plaintiffs, 
vs. 
MELVIN FLETCHER and PEGGY 
FLETCHER, and all other persons 
unknown, claiming any right, 
title, estate or interest in 
or lien upon the subject matter 
of this action. : 
Crossclaim Defendants. : 
oooOooo 
Robert Felton, attorney at law, hereby suggests upon the 
Record in compliance with Rule 25 of the Utah Rules of Civil 
Procedure, the death of the Plaintiff, Gilbert Kimball. 
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Dated th is 7 day of July, 1983, 
Robert Felton 
CERTIFICATE OF MAILING 
I hereby certify that on the / day of July, 1983, I 
mailed a copy of the SUGGESTION OF DEATH ON THE RECORD to GERALD 
KINGHORN, 10 Exchange Place, Suite 1000, Salt Lake City, UT 
84111, and EDWARD S. SWEENEY, 50 West Broadway, Suite 300, 
Salt Lake City, UT 84-101 by depositing copies, postage pre-
paid in the U.S. mail. 
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ITEM 8 
ROBERT KIMBALL ESTATE 
DECREE OF DISTRIBUTION 
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FILED IN CLERK'S OFFICE 
» t* _* u D « xr Sa ! t Lnko County Utah 
R o b e r t H . Rugger ! , E s q . 
A t to rney for Execut r ix F E 13 1 JL 1976 
Of f ice and Post Off ice Address: ' w. «t.r»w; 
59 East Center S t r e e t 
Box 3 1 0 , M o a b , Utah 84532 
8 0 1 - 2 5 9 - 5 6 1 1 
I N T H E T H I R D J U D I C I A L D I S T R I C T C O U R T , 
IN A N D F O R S A L T L A K E C O U N T Y , S T A T E O F U T A H 
In the M a t t e r of the Estate of 
R O B E R T W . K I M B A L L , : 
a lso known as 
R O B E R T K I M B A L L , : P R O B A T E N O . 62327 
a lso kncwn as 
R O B T , W . K I M B A L L , and : 
being one and the same person, 
Deceased. 
D E C R E E O F D I S T R I B U T I O N 
E L I Z A B E T H W . K I M B A L L , Execut r ix of the Estate of Rober t W . Klmba 
a l s o known as R o b e r t K i m b a l l , also kncwn as Robt . W . K i m b a l l , and being one ar 
the same p e r s o n , and hereinafter for convenience referred to as Rober t W # Kimb 
deceased , having on the. j $ day dKcSfe^ityy A.Q., 1976 , f i led In this Court he 
P e t i t i o n , sett ing f o r t h , among othi;r th ings, that a l l accounts In said Estate have 
been paid and f ina l l y sett led; that said Estate is new in a condition to be closed; tr 
a port ion of said Estate remains to be distr ibuted and Pet i t ioner prays therein the 
the residue and the whole of said Estate be distr ibuted to El izabeth W . K i m b a l l , 
the person ent i t led to receive the ent i re and whole of said E s t a t e , and said matter 
coming on r e g u l a r l y to be heard this / / day c C ^ k a r y , A . D . , 1976, this 
C o u r t proceeds to the hearing of said Pe t i t ion . 
I t appear ing to the satisfaction of this C o u r t that the C l e r k duly f ixed the 
t i m e and place fo r the hearing of said Pet i t ion and gave due notice thereof as r e -
qu i red by law; that a l l Accounts have been fu l ly set t led; that a l l taxes against the 
p r o p e r t y of said Estate have been paid; that there is no inheri tance tax due and Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
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owlng from the said Estate to the State of Utah, nor to the United States of 
America; that the residue of said Estate, and the whole thereof, consisting of 
i 
the real and personal property hereinafter particularly described and referred 
to , Is new ready for distribution. 
And It further appearing to the Court that Robert W . Kimball , deceased, 
died testate on the 20th day of March, A . D . , 1975 at Salt Lake City, Salt Lake 
County, State of Utah; that said deceased at the time of his death was a resident 
of Salt Lake Ci ty , Utah; that said deceased left surviving him as his sole legatee 
and devisee under his Last Wi l l and Testament, his wife, Elizabeth W . Kimbal l , 
new residing at 2283 Garfield Avenue, Salt Lake City, Utah 84108. 
And It further appearing to the Court that the said Elizabeth W. Kimball 
Is new the owner of the whole of said estate and Is entitled, therefore, to have 
the entire residue and the whole of said estate distributed to her. 
New, on this J/ day £i£^#uary, A . D . , 1976, on motion of Robert H . 
Ruggerl, Attorney for said Executrix, and no objection being made thereto, and 
there being no objection on f i le , 
IT IS HEREBYTORDERED, ADJUDGED AND DECREED: 
That the residue and the whole of the Estate of Robert W . Kimball, 
deceased, hereinafter particularly described and set forth and new remaining 
in the hands of said Executrix, tofjethcr with any and all otherproperty which may 
belong to said Estate, whether herein particularly mentioned or not, or In which 
said Estate may have any Interest, be, and the same Is , hereby distributed to 
Elizabeth W . Kimbal l , now residing at 2283 Garfield Avenue, Salt Lake City, 
Utah 84108. 
The following Is a particular description of said residue of said Estate 
referred to In this Decree and of which distribution is ordered, adjudged and 
decreed, as aforesaid, to-wlt: 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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REAL PROPERTY: 
A l l of Lot 4 1 , Bonneville Garden Second Addition, according to the 
official plat thereof In Salt Lake County, State of Utah 
PERSONAL PROPERTY: 
1966 Chevrolet 4 door automobile bearing Serial No. 27063 
Savings Account 701 1011819 In the amount of $7,399.07 with 
Prudential Federal Savings and Loan Association, Salt Lake City, Utah. 
Savings Certificate No, 1787 with Prudential Federal Savings and Loan 
Salt Lake City, Utah 701-0178712 $7,878.19 
200 shares of Silver King Mining Company 
70 shares of American Mutual Building and Loan Company 
267 shares of American Savings & Loan Association 
5100 shares of Tenabo Consolidated Mines Company 
100 shares cf Trappers Price Mining Company 
1330 shares Tlntlc Coalition Mines Company 
1000 shares cf Hcwell Mining Company 
500 shares of Combined Metals, Incorporated 
200 shares Intermountaln Petroleum Company 
4000 shares Flagastaff Bonanza Mining Co. 
500 shares Three Kings Consolidated Mining Co. 
3000 shares Spring Valley Mining Company 
1000 shares Tuma Corporation of Nevada. 
Dated this // day otjwft^ ary , A . D . , 1976. 
ATTEST 
W. ftTCHLXNO BVAHi 
; „-de3&A 
7 ,v 
. . f . 
.. v >• ' * ''•/ . 
' • • ' • ' v 
vi* n 
" ; . ••'' .. 
t
^ ^ \ i . 
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J U D G E ^ 
STATE OF UTAH ) 
COUNTY CF SALT LAKF ) ^ 
I. 1H . UNOFWSIGNf.i . «v ^ \ ^r "ME DISTRICT 
CO ».i r n\ .-/,|T I *»KE t - . -v. r%. |. »-\- HfPCBV 
r t .* i. v -«IA! I H F Af " \ . ' , . • r r o * , N o 13 
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ITEM 9 
ELIZABETH KIMBALL 
QUITCLAIM DEED TO FLETCHERS 
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I d - ucrcr«u/*w i ? 
C : EXHIBIT 
[IF-77 ^ 
•'I 
I-1 ;•! 
uest of _.J?J!£L l d !L- _Kinghorn,-_. 10 Exchange P i . # 1 0 0 0 , S..L.C.UT84111 
at . M. Fee Paid $. 
by- Dep. Book. Page. Ref. 
Mail tax notice to V » A ^ c c . . . V V U l » . . Address ? Q . ^ ^ L ^ J & f f l ^ M ^ - * f o W > 
I * \ iiVL'UiXfcU; ^_ .^. 
. ..\:4TC,1: . 3 " ^ Q . 
QUIT-CLAIM DEED ; T£ - * ' - ? -
Elizabeth Wilkins Kimball grantor 
of Sale Lake City, Utah, County of Salt Lake , State of Utah, hereby 
QUIT-CLAIM to Melvin Fletcher and Peggy Fletcher. As joint 
tenants and not as tenants in common with full rights of survi-
vorship of Park City, Summit County, Utah. 
of 
Ten and N o / 1 0 0 Cents 
and o t h e r v a l u a b l e c o n s i d e r a t i o n . 
the following described tract of land in Summi t 
State of Utah: 
grantee 
for the sum of 
—DOLLARS, 
County, 
Beginning at a point North 23°38' West 85.97 feet 
and North 33°25' West 46.70 feet from the Southeast 
Corner of Block 7, Amended Plat of Park City in 
Section 16, township 2 South, Range 4 East, Salt^Lake 
Base and Meridian and running thence South 61 10' 
West 73.16 feet- thence North 28 50' 
thence North 61 10' East 33.90 feet; 
28 50' West 30.00 feet; thence North 
17.00 feet; thence South 43 13' East 
Thence South 
of beginning. 
33°25' East 103.30 feet 
West 128.59 feet; 
thence North 
64 11' East 
56.50 feet; 
to the point 
Entry No. tfiiGl^ 
REQUEST OF **Szsi^as£ /¥• y ^ ^ A ^ - \ ^ 
i: :i 
: ;i 
WITNESS the hand of said grantor , this / ^ * l grantor , tins r v ^ *? Jtf- J_J 
9 A. D. one thousand nine hundred and €>££*j-+~h< 
Signed in the presence of 
day of 
g^'/u- It?I &)• 1&^J-«JLQ. 
$&. 
STATE OF UTAH, 
County of ^» ^ • 
On the /Wfc 
thousand nine hundred and £/<JU*A i~h 
} 
" / / *o^ft Ou-,uCv*bc*~£t? 
day of - > ^ ^ ^ - ^ v ^ p ; o n e ^ 
personally appeared before m f ^ , / ^ ' . ; . V ^ ' V 
"^ -V 
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ITEM 10 
STIPULATION: SWEENEY LAND 
CO. & FLETCHERS 
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B8S-
GERALD H. KINGHORN 
JAMES W. CARTER 
KAPALOSKI, KINGHORN & PETERS 
Attorney for Fletchers 
10 Exchange Place, Suite 1000 
Salt Lake Citv, Utah 84111 
Telephone (801) 364-8644 
1
 FILED 
AUG I 1934 
ta Cl«rk of Summit Count* 
-"T?-~ # 
IN THE THIRD DISTRICT COURT IN AND FOR 
SUMMIT COUNTY, STATE OF UTAH 
Deoutv Ctert 
SWEENEY LAND COMPANY, 
Plaintiff, 
vs. 
GILBERT and MAUD KIMBALL, 
et al., 
Defendants. 
GILBERT and MAUD KIMBALL, 
Crossclaim Plaintiffs 
vs. 
MELVIN FLETCHER and PEGGY 
FLETCHER, et al., 
Counter-Crossclaimants. 
STIPULATION 
Civil No. 6211 
IN CONSIDERATION of the resolution of the dispute and the 
settlement of the claims of the plaintiff and the Counter-claims 
of the defendants herein, Melvin Fletcher, Peggy Fletcher, 
Sweeney Land Company, by and through John J. Sweeney as managing 
partner of Sweeney Land Company, Edward S. Sweeney of Biele, 
Haslam & Hatch, as counsel of record for Sweeney Land Company, 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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* 
and Gerald Kinghorn counsel for Melvin and Peggy Fletcher, 
stipulate and agree, subject to the approval of the Court as 
follows: 
1. Sweeney Land Company will execute and deliver to 
Fletchers a quit-claim deed, conveying the interest of the 
plaintiff, if any, in the tract of real property described in 
Exhibit A attached hereto to Melvin and Peggy Fletcher . 
2. Melvin and Peggy Fletcher will execute and deliver to 
the plaintiff a quit-claim deed to Sweeney Land Company, 
conveying any interest the Fletchers may have in the tract of 
real property set forth in Exhibit E attached hereto. 
3. The parties acknowledge that a continuing dispute 
exists between the defendants Fletcher and the defendant 
Kimball. The Fletchers claim certain prescriptive rights over 
and across land which may be described in a Quit claim deed from 
the plaintiff to the defendant Kimball. The Fletchers also 
claim an interest as a tenant in common with the defendant 
Kimball in the land described in the probable plaintiff1s deed 
to the defendant Kimball. If the plaintiff executes and 
delivers a Quit Claim deed to the defendant Kimball, the 
plaintiff merely intends to disclaim any ownership in the parcel 
so described and not to convey or create any new interest in the 
defendant Kimball which was not vested, prior to the deed from 
the plaintiff. 
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4. The defendants Fletcher hereby disclaim in favor of 
the plaintiff only, any interest in the parcel described by the 
Fletchers in their cross-claim herein and counter-claim herein 
which is North of a line Bearing North 61°14,19" East for a 
distance of 61.93 more or less beginning at the North East 
corner of the land described in Exhibit "A" hereto, and the 
court may enter its decree confirming the disclaimer of the 
Fletchers to any interest in the parcel of land located as 
described in this paragraph and in Exhibit "D" hereto. 
5. Melvin and Peggy Fletcher will execute and deliver a 
quit-claim deed to Sweeney Land Company of any interest they may 
have in a tract of real property set described as forth in 
Exhibit C attached hereto. 
6. The parties hereto agree that the claims of the 
plaintiff against the defendants and the claims of the defendant 
Fletcher against the plaintiff are resolved and settled with the 
exchange of properties which are of like kind and value through 
the execution, delivery and recording of the deeds and decree 
provisions described in this stipulation. The court may decree 
the interests of the parties in the real property which is the 
subject matter of this action to be vested as described in the 
conveyances and paragraph 4 described above and may proceed to 
so find without further notice to the plaintiff. 
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7. Each party is to bear its own costs and attorneys 
fees. 
8. It is the intent of the parties that the exchanges of 
property will comply with §1031 of the I.R.C. as tax free 
exchanges of like kind properties. 
DATED this ^ / day of May, 1984. 
SWEENEY LAND COMPANY 
JOKN^J. SWEENEY, 
Managing Partner 
BIELE, HASLAM & HATCH 
By ^^U^JZ^S J^A^-y 
EDWARD S. SWEENEY ° 
At-tdrn^ y for Sweeney Land Co, 
[INGHORM 
Attofcoj&y ftfr M e l v i n & 
P e g g y F l e t c h e r 
fff&l'l Tot 
MELVIN FLETCHER 
SS cfiPEGGY FLETCHER 
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CERTIFICATE OF MAILING 
This is to certify that a true and correct copy of the 
foregoing Stipulation was mailed, postage prepaid, this 
^*D day of(3tey\l984, to the following: 
Robert Felton 
324 South State Street, 
Suite 220 
Salt Lake City, Utah 84111-2303 
Edward S, Sweeney 
50 W. Broadway, 4th Floor/^ 
Salt Lake City, Utah 84101 
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EXHIBIT "AM 
FLETCHER PARCEL 
Beginning at a point which is North 28°45"4r* West, 49.50 
feet from the Southwest Corner of Block 53, Snyder's Addition to 
Park City said point also being North 28°45'4P West, 236.11 feet 
and North 61014'19" East, 21.51 feet from a Park City Monument at 
the Intersection of Park Avenue and Heber Avenue and running 
thence North 28°45'41" West, 15.00 feet; thence North 6l0l4'19" 
East. 99.03 feet; thence South 28°45'41" East, 15.00 feet; thence 
South 61°14'19" West. 99.03 feet to the point of beginning. 
Containing 0.034 Acres 
Subject to and together with any and all easements, right-
of-way and restrictions of record, or enforceable at law or in 
equity. 
(8asis of bearing for the above description is the park City 
Monuments at the Intersection of Park Avenue and 4th Street and 
Park Avenue and 6th Street whose bearing is South 23°38'00" East) 
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EXHIBIT MB" 
Beginning at a point which is North 28°45'4r West 64.50 feet from 
the Southwest corner of Block 53, Snyder's Addition to Park City, said 
point also being North 28°45'41u West 251.11 feet and North 61°14'19" East 
21.51 feet, more or less, from a Park City Monument at the intersection of 
Park Avenue and Heber Avenue and running thence North 28045'41" West 135.50 
feet; thence North 61014'19u East 140.00 feet; thence South 28°45'41" East 
141.54 feet; thence South 64°15'19" West 5.90 feet; thence South 28°45'41" 
East 30.31 feet; thence North 64°15'19" East 23.87 feet; thence South 
42°07'41" East 13.06 feet; thence South 61°14'19" West 160.96 feet to the 
point of beginning. 
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EXHIBIT "C" 
Park City 338(A) Imps, in Park City West part of Block 27, North of 732 
Empire Avenue. 
The property is more particularly described as 
Commencing South 35°59' East 264.64 feet and North 54°!' East 56.87 
feet from the West quarter corner of Block No. 14 of Snyderville Addition 
to Park City, Summit County, Utah; thence South 43°22' East 50 feet; thence 
South 56°36' West 75 feet; thence North 43°24' West 50 feet; thence North 
56°36' East 75 feet to point of beginning. 
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20502-04 
EXHIBIT "0" 
HERSHISER PARCEL 
Beainning at a point which is North 2J° 4 f ' 4J"n¥?Jh 
64.50 fee North 61'14'19-East. 160 96 feet ar, Nor h 42 07 
West 13.06 feet from the Southwest Corner ®! » i ° ^ 0 f 1 1 4 . - £ s t 
Edit ion to Park City said point a so being North 28 45 41 * s t 
ltWr<re*sl H 0661f t ' f V o / f p a r k m y *nument at the 
£ t £ s £ t i o T o f Park Avenue and Heber Avenue and gunning thence 
c ?h M-1S'19" Most 23.87 feet; thence North 28°45'41 West 
South 64 ib iy H ^ ' '^:o,ciiq» cact 17 00 feet; thence South 
30.31 feet; thence North 64 15 19 East. 1/-™ « „ 
38022'4P East. 6.36 feet; thence South 42 0/ 41 tast. «.vo 
feet to the point of beginning. 
Containing 0.014 Acres 
Subject to and together with any and all easements, right-
of-wayf S restrictions of record, or enfoceable at law of in 
equity. 
(Basis of bearing for the above description is the Park City 
MonuiS at 5 e In?ersection of Park Avenue and 4th Street and 
K r t Avenue and 6th Street whose bearing is South 23 38 00 East) 
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ITEM 11 
TRIAL TRANSCRIPT 
DEFAULT OF ABSENT PARTIES 
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1 TO MAUD KIMBALL THE ROUGHLY 3500 SQUARE FEET OF THE 
2 PROPERTY WHICH WOULD FORM A RECTANGLE IMMEDIATELY 
3 ADJACENT TO THE KIMBALL ART CENTER AND SQUARE UP THE 
4 FLETCHERS FROM IMMEDIATELY BEHIND THEIR HOME IN A 
5 35-SQUARE-FOOT PIECE. WE THINK THAT WOULD PROVIDE 
6 LOGICAL CONFIGURATION FOR USE OF THE PARTIES IN THE 
7 FUTURE, AND MEETS THE TERMS OF THE STATUTE. 
8 THE COURT: ALL RIGHT, MR. KINGHORN. THANK 
9 I YOU. 
MR. VEASY, CALL YOUR FIRST WITNESS. 
MR. FELTON: YOUR HONOR, I HAVE ONE 
PRELIMINARY MATTER AFTER OPENING STATEMENT. I HAVE 
ONE PRELIMINARY MATTER, AND THAT IS, NUMBER ONE, WE 
14 | PUBLISHED NOTICE OF THE SUMMONS IN THIS CASE, AND WE 
WOULD MOVE ENTRY OF THE DEFAULT AGAINST ALL NON-
16 I APPEARING DEFENDANTS IN ACCORDANCE WITH THE SUMMONS 
17 WHICH WAS PUBLISHED IN THE PARK RECORD, NUMBER ONE. 
18 THE COURT: LET ME FIRST INQUIRE IF THERE 
19 PERSONS IN THE COURTROOM WHO ANTICIPATE OR EXPECT ANY 
20 INTEREST IN THE PROPERTY WHICH IS IN DISPUTE IN THIS 
21 MATTER. 
22 MR. KINGHORN: OTHER THAN THE NAMED PARTIES, 
23 YOUR HONOR? 
24 THE COURT: OTHER THAN THOSE NAMED IN THIS 
25 I LAWSUIT. THERE IS NO RESPONSE. 
18 
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! MR. FELTON: ACCORDINGLY, YOUR MOTION TO 
2 ENTER DEFAULT IS GRANTED. 
3 MR. FELTON: THE OTHER MATTER, YOUR HONOR, 
4 I WOULD REQUEST JUDGMENT AGAINST THE NAMED PARTIES AS 
5 TO THE HERSHISER PIECE HAVING HEARD BOTH COUNSEL'S 
6 D I S C L A I M . MR. FLETCHER HAS QUITCLAIMED IT TO SWEENEY, 
7 AND SWEENEYS HAVE IN OPENING STATEMENTS DISCLAIMED 
8 ANY INTEREST IN I T , AND I THINK WE HAVE TO ESTABLISH 
9 I OUR CLAIM, BUT AS FAR AS THE NAMED PARTIES , I THINK 
WE ARE ENTITLED TO A JUDGMENT AT THIS POINT . THANK 
YOU. 
THE COURT: DO YOU WISH TO RESPOND TO THAT, 
MR. VEASY? 
MR. VEASY: I THINK THE EVIDENCE THAT COMES 
OUT FORTH TO SEE EXACTLY WHAT HIS INTEREST IS IN THE 
HERSHISER PIECE BEFORE JUDGMENT IS ENTERED, AND QUIET 
TITLE --
MR. FELTON: IT IS TO THESE PARTIES ONLY 
10 
11 
12 
13 
14 
15 
16 
17 
18 
1 9 CLAIMING NO INTEREST. 
20 
21 
22 
MR. KINGHORN: YOUR HONOR, SINCE THE TIME 
THE PLEADINGS WERE FILED, THERE HAVE BEEN OBJECTIONS 
OF RECORD TAKEN BY THE PARTIES. I BELIEVE OUR 
23 l OBJECTIONS OF RECORD ARE REPRESENTED IN OUR AMENDED 
24 COMPLAINTS AND CROSSCLAIMS WHICH ARE ON FILE, AND I 
25 WOULD POINT OUT TO THE COURT THAT THERE IS NO CLAIM 
19 
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ITEM 12 
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1 
2 ' 
3 ' 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A WELL, THEN HE'S DONE I T , BUT HE HAS NO 
CLAIM ON I T . 
Q MRS. KIMBALL, I S N ' T I T TRUE THAT YOU AND 
GIBB THOUGHT THAT YOU HAD ALLOWED TH IS PROPERTY TO 
GO TO TAX SALE IN THE ' 4 0 ' S AND PURCHASED I T FROM 
SUMMIT COUNTY IN YOUR INDIV IDUAL NAMES EXCLUDING 
ROBERT KIMBALL? 1 
A BOB TOLD US TO DO I T . HE TOLD GIBB - - HE 
INFORMED HIM HOW TO GET HIS NAME O F F . GIBB ASKED 
H I M , WILL YOU GO OVER TO COALVILLE AND GIVE ME AND 
DEED THE PROPERTY — AND HE SAID - -
Q BUT BOB REFUSED TO DO THAT? 
A NO, HE DID NOT. HE S A I D , I ' M ON VACATION, 
AND I ' M NOT GOING TO MESS AROUND ONE MINUTE WITH 
ATTORNEYS. HE S A I D , GET MY NAME OFF OF THERE AND DO 
I T THE BEST YOU CAN. ' 
Q I S N ' T I T A FACT THAT YOU AND GIBB THOUGHT 
THAT YOU HAD LET THIS PROPERTY GO TO TAX SALE AND 
PURCHASED I T BACK AND HAD A DEED IN YOUR I N D I V I D U A L ' 
NAMES EXCLUDING BOB? 
A BOB TOLD US HOW TO DO I T . 
Q BUT I S N ' T IT A FACT THAT YOU THOUGHT YOU 
HAD DONE THAT? 
A WITH BOB'S OKAY. I 
Q BUT YOU THOUGHT THAT'S WHAT YOU HAD DONE? 
j 148 
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Q 
THOUGHT 
THE COURT: SHE'S ANSWERED THAT QUESTION. 
(BY MR. KINGHORN) THE ANSWER IS Y E S , YOU 
YOU HAD DONE THAT? D I D N ' T YQU TESTIFY IN 
YOUR DEPOSITION THAT YOU DID THAT PRIOR TO 19^7? 
A 
S A I D , I 
NAME IS 
GILBERT. 
Q 
WELL, SURE. BOB TOLD US HOW TO DO I T . HE 
WILL PAY YOUR TAXES FOR F I V E YEARS, AND MY 
GONE, AND THEN BUY IT BACK IN YOUR NAME, 
i 
MRS. KIMBALL, OTHER THAN THIS STUCCO 
BUILDING THAT APPEARS ON EXHIBIT 1 — 
A 
Q 
A 
Q 
I T ' S RIGHT THERE. 
RIGHT HERE WHERE YOUR PENCIL IS AT? 
R I G H T . 
OTHER THAN THIS STUCCO B U I L D I N G , ARE THERE 
ANY OTHER BUILDINGS ON ANY OF THIS PROPERTY THAT YOU 
OR GIBB 
A 
Q 
A 
Q 
OWN? 
WELL, WE GO THROUGH FLETCHER'S SHEDS. 
ARE THERE ANY OTHER BUILDINGS? 
NO. THAT'S THE ONLY BUILDING THAT'S THERE. 
ARE THERE ANY OTHER KINDS OF IMPROVEMENTS, 
ANY FENCES OR ANYTHING OF THAT KIND OTHER THAN THAT 
SHED? • 
A 
Q 
A 
-
WE D I D N ' T FENCE OUR NEIGHBORS OUT. 
SO THE ANSWER IS NO? 
NO. 
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TRIAL TRANSCRIPT 
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THAT BEING THE DISPUTED PROPERTY AND THE KIMBALL 
PROPERTY, AND WHO THEY WERE ASSESSED TO AND WHO PAID 
THE TAXES. 
Q FOR PURPOSES OF PLAINTIFF'S CASE, I WOULD 
LIKE YOU TO TAKE REFERENCE TO SUBPARAGRAPH E THROUGH 
H AND MAYBE THOSE FOR THE COURT --
MR. KINGHORN: YOUR HONOR, I'M NOT SURE 
WHAT THIS IS GOING TO GET US. I THINK THE PHOTOGRAPHS 
SPEAK FOR THEMSELVES. 
THE COURT: WELL, THE AFFIDAVIT OF THIS 
WITNESS DOES SPEAK FOR ITSELF. I DON'T KNOW THAT WE 
NEED TO HAVE HIM READ WHAT IT SAYS. 
MR. VEASY: THAT'S FINE. 
THE COURT: THE OBJECTION IS SUSTAINED. 
MR. VEASY: THAT'S ALL THE QUESTIONS I 
HAVE. 
THE COURT: MR. FELTON? 
CROSS EXAMINATION 
BY MR. FELTON: 
Q MR. SWEENEY, IN REGARDS TO YOUR RESEARCH 
AND YOUR AFFIDAVIT, I FIND THAT AS FAR AS THE 
ASSESSMENT OF TAXES GO, IN NO. 2A, THAT THERE WAS A 
LEGAL DESCRIPTION OF 30 BY 90 FEET ON THE TAXES 
BASED BY THE SILVER KING COALITION MINE IN 1910. 
THAT'S CORRECT. 
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Q NOW, THAT 90 FEET DOES NOT GO ALL THE WAY 
THROUGH THIS BLOCK, DOES IT? 
A THE DESCRIPTION THAT WAS FOUND IN THE TAX 
ASSESSMENT BOOK HAS BEEN BASED ON THE GRANTOR 
GRANTEE. THE NOTATION SIMPLY SAID, SILVER KING 
COALITION MINING COMPANY ON THE LEGAL DESCRIPTION OF 
30 BY 90. IT DID NOT DELINEATE WHERE IT STARTED TO 
WHERE IT ENDED. 
Q YOU ARE A PARTNER IN SWEENEY LAND COMPANY; 
ARE YOU NOT? 
A YES. 
Q WHAT IS THE DIMENSION FROM PARK AVENUE 
APPROXIMATELY TO PACIFIC AVENUE; DO YOU KNOW? 
A I DON'T. I WOULD HAVE TO LOOK AT THE 
SURVEY. 
THE COURT: DOESN'T ANYONE KNOW? 
MR. KINGHORN: THERE SHOULD BE AN EXHIBIT. 
MR. FELTON: I BELIEVE THERE IS. 
THE COURT: DOESN'T ANYONE KNOW? 
MR. KINGHORN: WE HAVEN'T INTRODUCED THIS 
YET, AND MR. FELTON WILL OBJECT TO IT. 
MR. FELTON: PROBABLY NOT, BUT CAN WE 
STIPULATE AS TO WHAT THE DIMENSION IS, 160.96 FEET? 
CAN WE ALSO STIPULATE IT'S APPROXIMATELY 19 FEET BACK 
TO HERE ACCORDING TO YOUR — 
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MR. VEASY: WHERE ARE YOU GOING FROM? 
MR. FELTON: FROM PARK AVENUE TO WHAT IS 
THE END OF FLETCHER'S, THE EAST SIDE OF FLETCHER'S 
PROPERTY IS ABOUT 99 FEET. 
Q CBY MR. FELTON) THEN AFTER THAT, THERE IS 
NO DESCRIPTION IN THE OFFICE OF THE COUNTY ASSESSOR 
UNTIL WHEN, OTHER THAN ANY NEW DESCRIPTION OTHER 
THAN 30 BY 90 FOOT IN 1910? 
A IN 1915, THERE WAS NO REFERENCE TO A LEGAL 
DESCRIPTION AS TO THE DISPUTED PROPERTY. IN 1920, 
THE LEGAL DESCRIPTION WAS DESCRIBED AS CENTER OF 
BLOCK. THE FIRST -- AND I MIGHT ADD UNTIL 1956 OR 
SHORTLY AFTER THAT, THE COUNTY RECORDER'S OFFICE 
BEGAN TO USE SERIAL TAX I.D. NUMBERS FOR THE VARIOUS 
PROPERTIES, AND ON THEIR TAX ASSESSMENT BOOKS, AND 
ON THEIR TAX ASSESSMENT BOOKS, THEY MIMEOGRAPHED THE 
LEGAL DESCRIPTIONS WHICH THEY WERE USING, AND OFTEN 
AFTER THAT TIME, THEY WOULD SIMPLY REFERENCE TO A 
QUIT CLAIM DEED OR A WARRANTY DEED TO REFER BACK TO 
THE DESCRIPTION FOR THE TAX ASSESSMENT. 
Q LET ME SHOW YOU WHAT'S BEEN MARKED AS 
EXHIBIT D-12, ADMITTED AS D-12. IT'S AN OLD PLAT. 
HAVE YOU SEEN THAT? 
A YES, I HAVE. 
Q DO YOU HAVE ANY CONCEPT OF WHEN APPROXIMATELY 
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ITEM 14 
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T H O M A S H O M E R 
BONDED ABSTRACTER i V 
'HONE WASATCH 5 6 9 2 4 0 4 SOUTH STATE STREET 
-WARRANTY VILED , 
George G. Snyder 
-to-
Park City Smelting Co., 
a corporation of Michigan, 
Recorded Feb. 19, 1885. 
In *ook "En, page 274. 
Dated Nov. 14, 1885. 
Consideration $2000.00. 
DESCRIBES:- ...(With other property) Also giving 
and granting unto said second party a right of way over, 
through and across that part of Block, 30 feet in width 
over, through and across that part of Block So. 55, 
between the south side or end of said block, and the lot 
or piece of said block deeded by said G. G. Snyder to 
Joseph P. Thiriot by deed dated Sept. 6, 1883 j\ with the 
right to said second party, its servants, agents, employ-
ees, wagons and horses to pass and repass at gill times. 
¥ ?*> 
Signed:- Same as above 
Acknowledged Nov. 14 , 1883. 
'•vy&>. 
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EXHIBIT 5 IN INTERPRETING THE VIEWS IN EXHIBIT k TO 
PREPARE THIS OVERLAY? 
A YES, WE DID. 
Q DID YOU FIND A RECIPROCAL LEASE ON PAGE 30 
OF THE ABSTRACT WHICH HAD A METES AND BOUNDS 
DESCRIPTION TO THE EAST END OF WHAT HAS BEEN REFERRED 
TO AS THE 30-FOOT STRIP? 
A YES. 
Q DID YOU USE THAT TO ASSIST YOU IN YOUR 
PREPARATION OF THIS EXHIBIT? 
A THE RECIPROCAL LEASE? 
Q YES, THE RECIPROCAL LEASE DESCRIPTION? 
A WELL, IT WAS OUR DETERMINATION THAT THE 
RECIPROCAL LEASE HAPPENED AFTER THE ORIGINAL 
CONVEYANCE AND ABANDONMENT OF THE 30-FOOT STRIP. 
Q DID THAT TIE INTO THE EAST END OF THE 
30-FOOT STRIP AS IS SHOWN ON THE EXHIBIT? 
A YES, IT DOES. 
Q IS THAT HOW YOU ARRIVE AT WHAT YOU HAVE 
DEPICTED ON OVERLAY 1, THE ORANGE? 
MR. FELTON: EXCUSE ME. I MAY HAVE A COPY. 
THE WITNESS: HOW WE ARRIVED AT THE ENTIRE 
LOCATION OF THE 30-FOOT STRIP WAS A COMBINATION OF 
THE LOCATION OF THE SOUNTERN BOUNDARY, THE THERIOT 
PROPERTY. 
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Q CBY MR. KINGHORN) WHICH IS THE PROPERTY 
SHOWN IN RED? 
A RIGHT, AND THE PHYSICAL LOCATION OF THE 
SCALE HOUSE WITH THE PRESENCE THAT THE RIGHT-OF-WAY 
WAS RUNNING BETWEEN THE SCALE HOUSE AND THE BARN, AND 
IT WAS OUR CONCLUSION THAT IT WAS THE INTENT OF THAT 
30-FOOT STRIP TO RUN FROM PARK AVENUE TO WHAT IS NOW 
CALLED PACIFIC AVENUE. 
Q SO THE ORANGE ON THE OVERLAY REPRESENTS 
YOUR BEST JUDGMENT AS TO THE LOCATION OF THE PROPERTIES 
THAT WERE DESCRIBED IN YOUR NOTES TO THIS PARTICULAR 
OVERLAY; IS THAT CORRECT? IT'S YOUR BEST JUDGMENT AS 
TO THEIR LOCATION? 
A YES, IT IS. 
Q MR. SORENSON, WHEN YOU WENT OUT TO THIS 
PROPERTY AND SURVEYED IT, DID YOU FIND SOME OF THESE 
BUILDINGS THAT ARE DEPICTED ON THIS MAP THAT, IN YOUR 
OPINION, ARE STILL STANDING? 
A WE DID LOCATE WHAT WE DETERMINED TO BE THE 
PITS FOR THE SCALE HOUSE. 
Q I MEAN OTHER BUILDINGS THAT ARE STILL UP. 
FOR EXAMPLE, DID YOU LOCATE THE UNION PACIFIC DEPOT 
BUILDING? YOU SAW THAT OUT THERE, I ASSUME? 
A WE DIDN'T PHYSICALLY LOCATE IT, BUT YOU 
COULD SEE IT WAS THERE. 
^9 
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GERALD H. KINGHORN 
KAPALOSKI, KINGHORN & PETERS 
Attorney for Melvin and Peggy Fletcher 
9 Exchange Place, Suite 1000 
Salt Lake City, Utah 84111 
Telephone: (801) 364-8644 
IN THE THIRD DISTRICT COURT FOR 
NO. 
SWEENEY 
vs. 
GILBERT 
et al., 
GILBERT 
LAND COMPANY, ) 
Plaint 
and MAUD 
iff, ) 
KIMBALL ) 
Defendants. ) 
and MAUD 
Crossclaim 
vs. 
MELVIN FLETCHER 
FLETCHER, et al. 
Counter-Cro 
KIMBALL, ) 
Plaintiffs, ) 
and PEGGY ) 
ssclaimants. ) 
SUMMIT COUNTY, STATE OF UTAH F I L E D 
N0V
 5 1S35 
OtitK if ou.-oii- in 
<-oun7y 
BY. 
Deputy Cede 
FINDINGS OF FACT 
AND CONCLUSIONS 
OF LAW 
Civil No. 6211 
On the 5th day of September, 1985, at 9:00 a.m. the issues 
raised in the pleadings between the parties came on regularly for 
non-jury trial before the Honorable J. Dennis Frederick, Judge, 
at the Summit County Courthouse, Coalville, Utah. 
The Plaintiff was present and represented by counsel, 
Edward S. Sweeney and Paul D. Veasy of Behle, Haslam and Hatch, 
the defendant, counterclaimant and crossclaimant Maud Kimball was 
present in person and by counsel, Robert M. Felton. Defendants, 
counterclaimants and crossclaimants, Melvin and Peggy Fletcher 
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were present in person and were represented by Gerald H. Kinghorn 
of Kapaloski, Kinghorn & Peters. 
Mr. Felton moved the Court for an order excluding witnesses 
from the Courtroom until called to testify. The motion was 
granted and the Court asked that each witness proposed by the 
parties, except the parties themselves, be sworn. The Court then 
admonished the witnesses to not discuss their testimony or the 
testimony of others except with counsel. The proposed witnesses 
were then excluded from the Courtroom. 
Counsel for each party made a short opening statement. After 
the conclusion of the opening statements of counsel, Mr. Felton 
moved the Court for an order granting a judgment of quiet title 
to Maud Kimball for a portion of the property at issue generally 
described as the "Hershiser" parcel. After hearing the arguments 
of counsel, the Court denied the motion with leave to reconsider 
after hearing the evidence. 
The parties presented a written stipulation to the Court 
signed by counsel for each party to permit the admission as 
evidence of the exhibits named in the stipulation, reserving the 
claims of the parties as to the relevance and/or materiality of 
the exhibits. The stipulation is the result of pretrial confer-
ences between counsel for the parties where the stipulated 
exhibits were disclosed, reviewed, investigated and corrected 
where appropriate, to enable the parties to stipulate to the 
admission of the exhibits without the necessity of individual 
witness or document foundation for each exhibit. It is the 
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understanding of the parties on the record that the plaintiffs 
J0T 
exhibits 1, 2, 3 and 5 are admitted, for illuctrativo purpcaca-
-enly. The Court approved the stipulation of the parties and 
received the exhibits in evidence. 
The Plaintiff called and examined the following witnesses: 
Randy Sorensen, Robert B. Jones, Melvin H. Fletcher and Edward 
S. Sweeney. 
The Defendant Kimball then called and examined the following 
witnesses: Maud Kimball, Gary Kimball, Robert Ruggeri, Melvin 
Fletcher; the deposition of Gilbert Kimball was considered as 
evidence of the testimony of Gilbert Kimball. The depositions of 
Maud Kimball and Melvin Fletcher v/ere published. 
The Defendants Fletcher then called and examined the follow-
ing witnesses: Les Roach and Elizabeth W. Kimball. 
Following the testimony of the witnesses on behalf of the 
Defendants Fletcher, Defendant Kimball recalled Maud Kimball as a 
rebuttal witness. 
Each party rested and a closing statement was made by 
counsel for each of the parties. At the conclusion of the 
closing statements of counsel, the Court recessed the trial at 
5:30 p.m. on September 5th to be reconvened at 9:00 a.m. on 
September 6, 1985 for further proceedings. On September 6 at 
9:00 a.m. trial was reconvened and the Court announced its 
decision in general terms and directed counsel for the Defendants 
Fletcher to prepare Findings of Fact, Conclusions of Law and a 
Decree of Quiet Title based on the evidence. 
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Based upon the testimony in open Court, the documents, 
surveys and affidavits entered into evidence, the candor and lack 
of candor, demeanor of the witnesses and parties and the equities 
in favor of or against each party apparent from the facts and 
circumstances established by the evidence, the Court makes the 
following: 
FINDINGS OF FACT 
1. The real property which is the subject of the claims of 
the parties is located in Block 53 of Snyders Addition to Park 
City as recorded in the office of the County Recorder of Summit 
County, Utah. 
2. Block 53 of Snyders Addition to Park City as shown by 
the records of the Summit County Recorder was platted as a block 
of land without platting or dedication of interior streets or 
further subdivision into lots. 
3. The Plaintiff and the Defendants Fletcher signed and 
filed a stipulation dated May 31, 1984. Sweeney Land Company and 
Melvin Fletcher and Peggy Fletcher have performed the execution 
and delivery of the deeds described in the stipulation. 
4. Based on the pleadings herein, the parties claim 
unencumbered fee simple title to certain parcels of land general-
ly described as follows: 
Sweeney Land Co. claims title to a parcel of land approxi-
mately 30 feet in width extending from the east street line of 
Park Avenue in Park City as the westerly boundary, thence in a 
northeasterly direction thirty feet wide for approximately 164 
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feet (the 30 foot strip). Sweeney Land Company has quitclaimed 
15 feet of the 30 foot strip south of the center line of the 30 
foot strip to the Defendants Fletcher for a distance extending 
from East line of Park Avenue northeasterly for approximately 99 
feet. The Fletchers have quitclaimed the north 15 feet of the 30 
foot strip to Sweeney Land Co. and all the Fletchers interest in 
the "Hershiser" parcel. Sweeney Land Co. did not amend its 
pleadings thereafter. 
Maud Kimball claims a large parcel of land including the 
warehouse area, the 30 foot strip and the Hershiser parcel as 
described more specifically in the Defendant Kimball counterclaim 
and crossclaim. The Kimball claim overlaps the east 65 feet of 
the Sweeney 30 ft. strip claim. The Hershiser parcel is the 
northern-most portion of the land claimed but does net conflict 
with the Plaintiff claim. (The "Hershiser-Kimball Parcel"). 
The Fletchers claim a 50% undivided interest as co-tenants 
with Maud Kimball to the "Hershiser-Kimball" parcel, the South 15 
feet of the 30 foot strip deeded to them by Sweeney Land Company 
and as an alternative claim, a prescriptive easement for con-
tinued use as garage, storage space, parking and ingress and 
egress over, across and through the Hershiser-Kimball parcel 
adjacent to the east of the Fletchers home parcel. The ownership 
of the heme area deeded to the Fletchers by Mary Workman is not 
at issue. 
The present Fletcher claims are defined in the amended 
counter-claim and cross-claim filed by Fletchers after they 
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received a deed from Elizabeth W. Kimball in 1983, which de-
scribed the same land as claimed by Maud Kimball. 
5. For at least one hundred years prior to the filing of 
the complaint herein, properties were generally conveyed in the 
area of the subject properties without accurate surveyed or 
dimension specific legal descriptions and under general state-
ments as to the location and dimensions of the subject prop-
erties. Under the circumstances, it is reasonable that the Court 
interpret the legal descriptions contained in the various instru-
ments upon which the parties claims are based in a manner consis-
tent with the physical location of buildings and objects in 
relation to each other, roads, improvements, dimensions described 
in the instruments and the actual possession of the properties by 
the parties and their predecessors in interest. 
7. The 30 foot strip claimed by the Plaintiff Sweeney was 
conveyed to the Sweeney's predecessor, the United Park City Mines 
Co., in 1953 by the Silver King Coalition Mines Company and Park 
Utah Consolidated Mines Company by a deed which described the 
property as a 30 foot strip of land which began at the easterly 
side of Park Avenue and extended in a northerly direction for an 
indefinite distance to a point generally stated as a right-of-way 
granted under a specific deed dated November 13, 1883. The 
November 13, 1883 deed described in the conveyance to United Park 
City Mines Co. is not of record and there is no evidence of the 
terms or specific location of the right of way described in the 
missing deed. In 1953 when the deed to United Park Mines was 
O O 
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executed and delivered, the scalehouse and warehouse described in 
the legal description of the 30 foot strip were not in existence 
and therefore the northeasterly boundary of the 30 foot strip 
could not be identified. 
8. In 1940 Robert T. Kimball and Gilbert Kimball purchased 
from Summit County certain interests in land in the area of the 
Hershiser-Kimball parcel. The area had been purchased in 1928 by 
Robert W. Kimball, the father of Robert T. Kimball and Gilbert 
Kimball. Robert W. Kimball conveyed the property to Robert T. 
Kimball. Robert and Gilbert thereafter deeded the property in a 
mortgage-deed transaction as security for a loan. Taxes on the 
property were not paid and the property ultimately was purchased 
by Summit County for taxes. In 1940 Robert T. Kimball and 
Gilbert Kimball purchased the Hershiser-Kimball parcel from 
Summit County under a general legal description which did not 
completely and accurately describe the dimensions of the area 
Summit County intended to convey and the Kimballs intended to 
purchase. 
Robert T. Kimball and Gilbert Kimball were brothers and 
business partners in the Kimball service station and garage. In 
1976, the Defendant Kimball commissioned a survey by Robert Jones 
of the property owned pursuant to the deed from Summit County 
executed and delivered in 1940 to Gilbert Kimball and Robert T. 
Kimball. The 1976 Jones survey accurately depicts the property 
intended to be conveyed to the Kimball brothers in 1940 by Summit 
County. 
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9. The plaintiff received a quitclaim deed from United 
Park City Mines in 1980 containing a land description which 
partially overlaps the property claimed by the Defendants 
Fletcher and Kimball; the Plaintiffs were on notice by virtue of 
the recordation of the deed by the Defendant Kimball of the 
overlap and the actual occupation and historic use of the area by 
Fletcher that title to the 30 foot strip was disputed. The 
Plaintiff and its predecessors in interest used and occupied no 
more than the north 15 feet of the 30 foot strip, for a distance 
of 99 feet extending from the easterly right of way line of Park 
Avenue. 
10. Portions of the property claimed by Sweeney Land Co. 
and Kimball have been used and occupied by the Defendants 
Fletcher for a period in excess of 20 years openly and notorious-
ly. The use of the Hershiser-Kimball property by the Defendants 
Fletcher and the Fletchers predecessor in interest was not under 
any agreement or permission from any person or entity. There is 
no credible evidence that the Fletchers use was not adverse to 
Kimballs and all others and therefore the use by Fletchers was 
and is adverse to the Kimballs. The area used and occupied 
openly, notoriously, adversely, and exclusively by the Defendants 
Fletcher is generally described as that area lying North of a 
line beginning at the Southeast corner of the land conveyed to 
Melvin H. Fletcher by his predecessor in interest and proceeding 
therefrom at a bearing of North 61° 10f East across the Kimball 
property to the gravel road depicted on the exhibits a distance 
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of approximately 71 ft. with the exception of a small stucco 
building located on the property which has been used by the 
Defendant Kimball since approximately 1940. No portion of the 
property described by the Kimball counterclaim has been occupied 
by the Kimballs with the exception of the stucco building in-
dicated on the Exhibits within the last forty years. 
The Defendants Fletcher occupied the area of the 30 foot 
strip claimed by the Defendants Kimball for a period in excess of 
20 years and used the area for commercially valuable purposes 
including ingress and egress to their property, for parking of 
vehicles, for garage purposes and for the storage of household 
materials, garden utensils, hunting equipment and other miscella-
neous, personal property. 
11. The Plaintiff and its predecessors in interest paid 
property taxes for an area which was indefinite and therefore the 
Plaintiffs have failed to sustain their burden of proof that the 
Plaintiff paid property taxes on the entire 30 foot strip as 
claimed in the complaint. The payment of property taxes by the 
Plaintiff was consistent with the claims of the other parties and 
the legal description in the deed to United Park City Mines in 
1953. 
12. The Kimballs paid property taxes from 1977 to the 
present on the entire parcel described in the survey of property 
by Robert B. Jones. 
13. Based on the testimony of Maud Kimball and the rele-
vant deed language Gilbert J. Kimball and Maud Kimball intended 
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to create a joint tenancy interest between themselves by the 
execution and recordation of the deeds. Gilbert Kimball died 
prior to the trial of the matter and his joint tenant Maud 
Kimball survived him. 
14. There is no evidence that Gilbert J. Kimball, Maud 
Kimball or any party on their behalf ever provided notice of any 
kind to Robert W. Kimball or his successors to the effect that 
Gilbert Kimball and Maud Kimball intended to adversely possess 
the Kimball parcel as against Robert W. Kimball; there is no 
instrument or other evidence of the conveyance of the co-tenant 
interest of Robert W. Kimball to Gilbert Kimball or Maud Kimball 
or conveyance of the interest of Robert W. Kimball to any party 
other than by operation of law to Robert's heir, Elizabeth 
Wilkins Kimball. In 1976, (the date of death of Robert W. 
Kimball) Robert Kimball had not received notice of any act of 
adverse possession or executed any instrument to convey the 
Kimball parcel; Robert Kimball possessed an undivided 50% 
interest in the Hershiser-Kimball parcel as more correctly 
described in the Robert B. Jones survey which is of record. 
15. Since 1942 Gilbert Kimball and Maud Kimball have paid 
the property taxes on the Hershiser-Kimball parcel including the 
taxes due November 30, 1983 in the total amount of $4,641.66. 
The record shows that on or about February 15, 1984, the 
Fletchers tendered the sum of $2,320.83 to the Defendant Kimball 
by check to the Clerk of the Court where the funds tendered are 
on deposit. The Defendants Fletcher are indebted to the 
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Defendant Kimball for one half of the amount of all property 
taxes paid by the Defendant Kimball which is the sum of $2,320.83 
not including taxes for the years 1984 and 1985. The Defendants 
Fletcher owe an amount equal to one half of the property taxes 
for 1984 and 1985 to Maud Kimball. 
Based upon the foregoing findings of fact the Court makes 
the following: 
CONCLUSIONS OF LAW 
1. The claim of each party must be sustainable on its own••;•• 
merits. Each claim should be evaluated based on a root of title 
or title by adverse possession where appropriate. The terms of 
the stipulation are reasonable and the stipulation should be 
approved and recognized by the Court and where otherwise appro-
priate made a part of the Decree of Quiet Title herein. 
2. The Plaintiff is entitled to a decree of quiet title as 
its sole property to a strip of land north of the centerline of 
the 30 foot strip for a distance of 99.03 feet from the east 
right-of-way line of Park Avenue as platted in the plat of 
Snyders Addition to Park City. The Plaintiff may be entitled to 
a decree quieting title in the Plaintiff to a 50% undivided 
interest with Maud Kimball in the Hershiser parcel deeded to the 
Plaintiff by Defendants Fletcher together with a 50% undivided 
interest in the 15 feet North of the centerline of the 30 foot 
strip deeded to the Plaintiff by the Defendants Fletcher. 
Because the pleadings of the Plaintiffs do not state a claim for 
quiet title as a co-tenant with Maud Kimball or for partition of 
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the co-tenant interests the decree herein should not define an 
interest other than the interest of record in the office of the 
Summit County Recorder. 
3. The Defendants Melvin Fletcher and Peggy Fletcher are 
the successors-in-interest to the co-tenant interest of Robert W. 
Kimball as conveyed to them by his heir Elizabeth W. Kimball. It 
is reasonable that the interests of the co-tenants be partitioned 
in a manner consistent with the reasonable use of the property by 
each co-tenant and in a manner which will preserve the economic 
value for each party in a roughly equal manner. The decree of 
quiet title should partition the Hershiser-Kimball parcel to 
quiet title in Melvin Fletcher and Peggy Fletcher to the portion 
of the Hershiser-Kimball parcel described as follows: 
Beginning at a point North 23°38f West 
85.97 feet and North 33°26f West 46.70 feet 
from the Southeast corner of Block 7, Amended 
plat of Park City in Section 16 Township 2 
South, Range 4 East, Salt Lake Base and 
Meridian, and South 61°10f West, 73.16 feet 
and North 28° 50" West 55.7 feet to the true 
point of beginning; 
Thence along the following courses and 
distances: North 28°50T West along the East 
boundary of the land conveyed to Melvin 
Fletcher by Mary Workman a distance of 60.6 
feet, thence North 61°10f East 61.93 feet, 
thence South 43° 13f East 15 feet, thence 
South 33°25f East 47.6 feet more or less, 
thence South 61o10l West 70 feet mere or less 
to the true point of beginning. 
4. The area of the Hershiser-Kimball parcel which is South 
of the Fletcher partition parcel described above should be 
partitioned to Maud Kimball as her sole and separate property. 
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Gilbert Kimball and Maud Kimball were joint tenants in the 50% 
undivided interest purchased by Gilbert in 1940 and therefore 
upon Gilbert's death any interest of Gilbert terminated and Maud 
became the sole owner of the 50% undivided interest in the 
Hershiser-Kimball parcel. A decree of quiet title should issue 
to Maud Kimball as follows: 
Beginning at a point North 23° 38f West 
85.97 feet and North 33° 26f West 46.7 feet 
from the Southeast corner of Block 7, amended 
plat of Park City, Utah in Section 16, 
Township 2 South, Range 4 East, Salt Lake 
Base and Meridian, thence South 61° 10f West 
73.16 feet, thence North 28° 50f West 55.7 
feet, thence North 61° 10f East, 70 feet more 
or less, thence South 33° 25f East, 58 feet 
more or less to the point of beginning. 
Maud Kimball should also be decreed a 50% undivided interest 
as a co-tenant with Sweeney Land Company as the owner of a 50% 
undivided interest in the Hershiser parcel as described in the 
exhibits and to the balance of the land north of the extended 
center line of the 30 foot strip immediately adjacent to the 
parcel of land quieted to Melvin Fletcher and Peggy Fletcher 
above. 
5. It is reasonable that each party bear its own attorneys 
fees and costs and therefore no award of attorneys fees or costs 
should be made to any party against the other. 
DATED this /jjbjgy of J±c±ab&x, 1985. 
BY THEAZCCRT 
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? 
GERALD H. KINGHORN 
KAPALOSKI, KINGHORN & PETERS 
Attorney for Melvin and Peggy Fletcher 
9 Exchange Place, Suite 1000 
Salt Lake City, Utah 84111 
Telephone: (801) 364-8644 
IN THE THIRD DISTRICT COURT FOR 
NO 
SUMMIT COUNTY, STATE OF UTAH F* J *" P'Th 
SWEENEY LAND COMPANY, 
Plaintiff, 
vs. 
GILBERT and MAUD KIMBALL 
et al., 
Defendants. 
GILBERT and MAUD KIMBALL, 
Crossclaim Plaintiffs, 
vs. 
MELVIN FLETCHER and PEGGY 
FLETCHER, et al., 
Counter-Crossclaimants. 
Based upon the Findings of Fact and Conclusions of Law on 
file herein and good causing appearing therefore, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 
1. Title is quieted in Sweeney Land Company as to the follow-
ing: 
Parcel 1: Beginning at a point North 28°50' West 79.5 feet 
from the Southwest corner cf Block 53, Snyder's Addition to 
Park City and running, thence North 61°14,191' East 99.03 
feet, thence South 28°50f East 15.00 feet, thence South 
61°14,19n West 99.03 feet to the Easterly side line of Park 
Avenue, thence North 28°50f West 15.00 feet, more or less, 
to the point of beginning. 
JUDGMENT AND 
DECREE OF 
QUIET TITLE 
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Parcel 2: A 50% undivided interest in the parcel described 
as follows: Beginning at a point which is North 28°45,41" 
West, 64.5 feet and North 61°14f19n East 99,03 feet from the 
S.W. corner of Block 53, Snyders Addition to Park City, 
thence North 28°45f41n West 15.00 feet, thence North 61°10f 
East 33.90 feet; North 28°50f West 30.00 feet, thence North 
64°llf East 17.00 feet, thence South 43°13f East 44.50 feet, 
more or less, to the Northeast corner of the parcel decreed 
to Melvin Fletcher and Peggy Fletcher herein, thence South 
61°14f19" West 62.00 feet, "more or less, along the North 
line of the land decreed to Melvin Fletcher and Peggy 
Fletcher herein to the point of beginning. 
2. Title is quieted in the Defendant Maud Kimball as her sole 
and separate property to the following parcel of land. 
Parcel 1: Beginning at a point North 23° 38f West 85.97 
feet and North 33° 25f West 46.7 feet from the Southeast 
corner of Block 7, amended plat of Park City, Utah in 
Section 16, Township 2 South, Range 4 East, Salt Lake Base 
and Meridian, thence South 61° 10f West 73.16 feet, thence 
North 28° 50f West 55.7 feet, thence North 61° 10f East, 70 
feet more or less, thence South 33° 25' East, 58 feet more 
or less to the point of beginning. 
Parcel 2: A 50% undivided interest in the parcel described 
as follows: Beginning at a point which is North 28045,41" 
West, 64.5 feet and North 61014f19n East 99.03 feet from the 
S.W. corner of Block 53, Snyders Addition to Park City, 
thence North 28045l41f, West 15.00 feet, thence North 61°10f 
East 33.90 feet; North 28°50f West 30.00 feet, thence North 
640!!1 East 17.00 feet, thence South 43°13f East 44.50 feet, 
more or less, to the Northeast corner of the parcel decreed 
to Melvin Fletcher and Peggy Fletcher herein, thence South 
61°14f19M West 62.00 feet, more or less, along the North 
line of the land decreed to Melvin Fletcher and Peggy 
Fletcher herein to the point of beginning. 
3. Title is hereby quieted and Melvin Fletcher and Peggy 
Fletcher as their sole and separate property in and to the 
following land: 
Beginning at a point North 23038' West 85.97 feet and 
North 33°25' West 46.70 feet from the Southeast corner of 
Block 7, Amended plat of Park City in Section 16 Township 2 
South, Range 4 East, Salt Lake Base and Meridian, and South 
61°10f West, 73.16 feet and North 28°50f West 55.7 feet to 
the true point of beginning; 
Thence along the following courses and distances: 
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conveyed to Melvin Fletcher by Mary Workman a distance of 
60.6 feet, thence North 61°10* East 61.93 feet, thence South 
43° 13' East 15 feet, thence South 33°25' East 47.6 feet 
more or less, thence South 61°10' West 70 feet more or less 
to the true point of beginning. 
Each party is to bear their own costs and attorneys fees. 
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